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w £5 B UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
E} REGION 4
m 5 ATLANTA FEDERAL CENTER
" 61 FORSYTH STREET
KPP ATLANTA, GEORGIA 303038980
APR 13 2011
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Joseph Gaino

Owner

Craino Corporation

349 Huntington R4,

Gaffney, South Caroling 293490

Re: Docket No.: FIFRA-4-2011-301 1{(b)
Ciaino Corporation

Pear Mr. Gaino:

Enclosed is a copy of the ratificd Consent Agreement and Final Order (CAFOY in
the above-referenced matter. The oniginal CAFO has been filed with the Regional Hearing
Clerk and served on the parties as directed in Scction 22.6 of the Consolidated Rules of Practice,
40 CF.R. Part 22.

As stated in Section V of the CAFQ, the assessed penalty of $§ 100 is due within 30 days
from the effective date. Please ensure that the face of your ¢ashier's or certified check inchudes
the name of the company and the docket number of this case,

Penalty payment questions should be directed to Mr. Bryson Lehman cither by wlephone
at (513} 487-2123 or by wriiten correspondence to her stlention at the 115, Environmentai
Protection Agency, Cincinnatl Aceounting Operations address identified in the CAFQ. Should
you have any quesilons about this matter or your compliance status in the fuiure, please call me
at (404) 562-8979 or Ms. Meiba Table at (404 562- 9088,

irtmmat Address (URL) « hiipfwewsna gov
Hasyciem/iianysiabie « Pridosd with vagetabls G Gased lnks oo Betyed Poper MIninum 365 Posteconsurer:


mailto:1f#ga1@1a0;\6aw4lr.k

Also enclosed s a copy of a docuiment entitled “Notice of Securitics and Exchange
Commission Registrants’ Duly o Disclose Enviroamental Legal Proceedings,” This document
mits yvou on notice of your potential duty to disclose to the Securitics and Exchange Conunission
{SEC) any environmental enforcement actions taken by FPA,

Sincercly,

Cyere
Jeaneanne M ettle
Chief
Pesticidos and Toxic

Substances Branch

-~

Enclosures

£C: Pamela Latham, SCDPR
State File No. 10130931 &i161509-31



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
ATLANTA, GEORGIA s

In the Matier of:
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Gaino Corporation

Respondent.
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CONSENT AGREEMENT AND FINAL ORDE

[. Natare of the Action

1. This is a civii penalty proceeding pursuant to Section 14{a) of the Federal Iasecticide,
Fuagicide, andt Rodenticide Act, as amended, 7 U.8.C. § 136/(a) (FIFRA), and pursuant
to the Consolidated Rules of Practice Governing Administrative Assessment of Civil
Penalties and the Revocation/Termination or Suspension of Permits {Consolidated
Rudes), 40 CF.R. Part 22. Complainant is the Director of the Alr, Pesticides, and Toxics
Management Division, United States Environmental Protection Agency, Region 4 (EPA),
Respondent is Gaino Corporation.

2, Complainant and Respondent have conferred for the purpose of settlement pursvant o
40 C.F.R. § 22.18 and desire to resolve this matter and scitle the allegations described
herein withoul a formal hearing, Theretore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any igsue in this matter,
and in accordance with 40 C.F.R. § 22.13(b), this Consem Agreement and Final Order

{CAFO}Y will simultaneously commence and conclude this matter,



6.

Gaino Corporation

I. Preliminary Statements

The authority 1o take action under Section {4{a} of FIFRA, 7 U.R.C. § 136/{a), is vested
in the Administrator of EPA. The Administrator of EPA has delegated this authority
under FIFRA to EPA Region 4 by EPA Delegation 3-14, dated May 11, 1994,
Pursuant to 40 C.F.R. § 22.3(s)}4) the tollowing individual is authorized (o receive
service for EPA in this proceeding:

Melba Tuble

Pesticides Section

{15, EPA - Region 4

£1 Forsyth Street

Atlanta, Georgia 303038960

(404) 562-90R86,
Respondent is Gaino Corporation, 2 South Caroling corporation, located at 349
Huntington Road, Gaffoey, South Caroling 29341,
Respondent is 2 "person™ as defined by Section 2(s) of FIFRA, 7 US.C. § 136(s), and as

such is subject to FIFRA and the regulations pronudgated thereunder.

111 Specific Allegations

On or about Oetober 13, 2609 and Ucetober 15, 2009, an authorized representative of the
IPA conducted inspections at Respondent’s lacility located at 349 Huntington Road,
Gaffney, South Carolina 29340,

During the aforementioned ingpection. AP (oldshicld 5, EPA Registration Nomber
83556-00, and AP Geldshicld 75, EPA Registration Number 853556-001, were identified
as being repackaged and distributed by the Respondent.

At the tiowe of the inspection, AP Gokishield §, [IPA Registration Number §5556-001,
and AP Goldshield 73, EPA Registration Number 85556-001 were misbranded in that the

label on the pesticide contaners bore incorrect establishment numbers,
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10, Pursuant to Section 2(gK 1 ¥D), a pesticide is misbranded in that the label did nol bear
the registeation numbger assigned under Section 7 v cach establishment i which It was
produced.

{1, Under Section I12(a)(1WE) of FIFRA, 7 LLS.C. § 136j(ax(1XE}, it is uniuwful for any
person to distribule or sell to any person any pesticide that is misbranded.

12. Respondent vielated Section 12(a¥ 1 E) of FIFRA, 7 U.S.C. § 136i{aX 1 ME), on at jeast
thirteen occasions and is therefore subject to the assessment of a civil penalty under
Section 14 of FIFRA, 7 US.C. § 1364

13. Section 14(a) of FIFRA, 7 U.5.C, §136/{a), in conjunction with the Debt Collection
Improvement Act of 1996, authorizes the assessiment of a civil penalty,

14, Section 14{a}4) ol FIFRA, 7 US.C. § 136/(a)4), requires EPA to consider the
appropriateness of the assessed penalty to the size of business of the Respondent, the
effect on Respondont’s ability to continue in business, and the gravity of the violation.

i3, After consideration of the factors set forth in Section 14{a¥4) of FIFRA, 7 U.S.C.

§ 136#a){4), the EPA proposes 1o assess a total civil penalty of ONE HUNDRED
DOLLARS ($106) against the Respandent for the above-described violations, Civil
penalties under Section 14{a) of FIFRA, 7 11.8.0. § 136/ a), may be assessed by
Administrative Order,

IV. Consent Apreement

16,  Farthe purposes of this CAFO, Respondent admits the jurisdictionsl allegations set forth
ahove and neither admits nor deaies the factual allegations vet forth above,

17, Respondent waives its right to a hearing on the allegations contained hercin and its right

to appeal the proposed Final Order accompanying the Consent Agreement.

CGaino Corporation 3
FIFRA- 2014301 14



18.  Respondent conscnts {o the assessment of the penalty proposed by EPA and agrees to pay
the civil penalty as set forth in this CAFO.

19, Respondent certifies that as of the date of its exccution of this CAFO, it is in compliance
with all relevant requircments of FIFRA.

20, Compliance with this CAFQ shall resolve the allegations of the violations contained
beredn, This CAFO shall not otherwise affect any Hability of Respondent to the United
Ntates. Other than as expressed herein, neither EPA nor Complamant waives any right to
bring an enforcement action against Respondent for vielation of any federal or state
statute, regulation or permit, to initiate an action for lmminent and substantiai
endangerment, or to pursue criminal enforcement.

21, Complainant and Respondent agree (o settle this matter by their execution of this CAFQ.
‘The parties agree that the setflement of this matter i in the public interest and that this
CAFQ is consistent with the applicable requirements of FIFRA,

V. Final Order

22, Respondent is assessed a civil penalty of ONE HUNDRED DOLLARS {$100) which
shall be paid within 30 days from the effcctive date of this CAFQ.

23.  Respondent shall remit the penalty hy either s cashier's or certified check made payable
to the “Treusurer, United States of America,” and shall send the check via U.S. mail to
the following address:

U.S. Environmental Protection Agency

Fines and Penalties

Cincinnati Finance Centor

P.O. Box 979077

8t Louils, Missourt §3197-9060.

‘The chock shall reference on its face the name of the
Respandent anid Docket Number of this CAVO.

Gaino Corpovaiion 4
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24.  Atthe ume of payment, Respondent shall send a separate copy of the check and a writien
staterment that the payment is being made in accordance with this CAFO, 1o the following
persons at the following addresses:

Regional Hearing Clerk

U.S, EPA - Region 4

61 Forsylh Sireet

Atlanta, {eorgia 30303-8960;
Melba Table

Pesticides Section

U.S. EPA - Reginun 4

1 Forsyth Street
Atlanta, Georgia 30303-8960: and

Saundi Wilson

Office of Environmental Accountability
(15, EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303-896().

235, For the purposcs of state and federal incomg taxation, Respandent shall not be entitled,
and agrees not to atlempt, to ¢laim a deduction for any civil penaity payment made
pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shall
constifute a violation of this CAFO.

26, Pursuantto 31 US.C. § 3717, EPA is entitled to assess interest and penalties on debts
owed 10 the United States and a charge to cover the cost of processing and handling 2
delinquent claim. Interest will therefore begin to accrue on the civil penalty irom the
effective date of this CAFO, if the penalty is not paid by the date required. A charge will
also be assessed 10 cover the admdnistrative costs, hoth diregt and indirect, of averdue

detts. Il addition, 2 late payment penalty charge shall be applied on any principal

amount notl paid within 90 days of the due date.

(oo Corporation 3
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7. Complainant and Respondent shall bear thelr own ¢osts and attorney fees in this matter.

28.  This CAFQ shall be binding upon the Respondent, is successors and assigns,

Each undersigned represeniative of the parties to this CAFO certifics thal he or she is

fully authorized by the party represented to enter into this CAFO and legally binds that

parly 10 it

V1. Effective Bate

29, The effective date of this CAFQ shuil be the date on which the CAFQO is filed with the

Regional Hearing Clerk
AGREED AND CONSENTED TO:

Respondent: Gaine Corporation
Docket No.: FIFRA-04.2011-3011(b}
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Name: J A }f\ p @?'3'1%4 £ {Typed or Printed;

Title: A ;f & i A =, W {Typed or Printed)

Complainant: .5, Environmental Proiection Agency

}fmlgﬂawm} Date: 3 - ij “

m ‘N Nﬁkﬂt ' Dater q’/’? /”

Bm’eriyﬁ Bdnlbt@l‘ Director
Alr, Pesticides and Toxics
Management Division

o .
APPROVED AND SO ORDERED this /7 day of W

Susan B, Schub

Giaine Corpogaticn &
FIFRA04-2U11-301 1K)

2011,



CERTIFICATYE OF SERVICE

I hereby certify that on the date sct out below, T filed the original and one copy of the

foregoing Consent Agreement and Final Order and served a true md correct copy of the

foregoing Consent Agreement and Final Order, In the Matter of Gaino Corporation, Docket

Number: FIFRA-04-2011-3011(b), to the addressees listed below,

Mr. Joseph Gaino
Owner

Gaino Corporation
349 Huntington Road
Gaffney, SC 29341

Ms. Meiba Table
Pesticide Section
1.8, EPA Regon 4
61 Forsyth $.W.
Atianta, GA 30303

Mr. Robert Caplan

Office of Environmental Accountability
U.8. EPA Region 4

6§ Forsyth 8.W.

Atlanta, GA 30303

Date: L} - / %"“"/}/

{via Certified Mail, Return Receipt Requested)

{via EPA's internal mail)

{via EPA's internal mail)

Patriciz A. Bulk

U8, Enwronmentai Protection Agency, Region 4
Atlanta Federal Center

&1 Forsyth 81, SW

Aflanta, GA 30303

(404) 562-9511




gy& A(:C()Um RE VABLE CONTROL V‘U’Mﬁﬁx FORM

{Amkzmw“hﬁﬁm&rmdlmmﬁwmmmmﬂm} K /
mfmmoﬁﬁm&bpswndi wilson o ‘{} il
(Naow)
in the Region 4, ORC, CGEA ".Lm) 562+ 9504
{{M¥ce} {Telephooe Number)
Nao-SF Judicial Order/Consent Decree : Adognistrative Ovder/Cotsent Agreement
USAQ COLLECTS i FMO COLLECTS PAYMENT

Oversight Billing - Cost Package required:
SF Judicisl Order/Cossent Decree Sent with bil

bGE COLLECTS [: Mot seat with bl

"] Oversign Bafing - Cast Packsge not requires
[ ] Thieta an ortginad dent [ Thisis a modificaiion

¥ -
PAYEE: [;t?} £ f_?f} AT *JJ;-’.' i
(Naroe of person sodior Comeany/Muanicipality making the puyment;

T Totad Dollar Amount of the Receivabler §__{ 0~
1 installowents, stinch scheduie of sxomints and cospective due dates. See Obher side of this foron.}

The Case Docket Nugaber: Fs i gt ! o (v

The Site Specifle Superfuad Account Namber:

¥ P ¥, . o

The TEMS Accounts Receivabie Control Nuasber ia: Datn

# you have any gorstions, please catk: . . OF the Financial Mangagerwdt Sectiom ats .

A, JUDICIAL GROERS: Copies of this foery with an altachad copy of tee: frout page of the FINAY JUTHOTA
shoudd be mniled b
1. et Tracking Officer Z Originating Office (FAD)
Enrirvenseninl Enfoccement Sextion 3 Designaied Progray Office
Departewnt of Sustlee RM 1687

ROERS: Coples of thlx forms with wo afizched copy of the front puge of the Aduinistrative Order shiould be fo:

1. Triginating Ofice 1 Designaind Program (iffice
: Regiowenl Hearing Ohark 4 Repional Comned {£AD}



